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EAPVP Workshop on farm-
saved seeds 
under the 1991 Act of the 
UPOV Convention

Mr. Manabu Suzuki, Technical/Regional Officer (Asia), UPOV

Introduction

February 26, 2024 (virtual means)

Compulsory

Acts done:

• privately and for non-commercial purposes

• for experimental purposes

• breeding other varieties (breeder’s exemption”)

Optional

Farm-saved seed

Exceptions to the breeder’s right  (1991 Act)

?
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A Contracting Party may restrict the breeder’s 

rights in order to permit farmers to use:

• for propagating purposes on their own holdings the product 
of the harvest 

• obtained on their own holdings from the protected variety

• within reasonable limits

• subject to safeguarding legitimate interests of the breeder
[Recommendation of the Diplomatic Conference on Article 15(2)]

Optional Exception To The Breeder’s Right 
Farm-saved seed – Article 15(2)

Optional exception to the breeder’s right

Fruit, ornamentals and vegetables:

harvested product may  ≠ propagating material

small grain cereals:

harvested product may = propagating material

Product of the harvest can be used for propagating purposes
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Exceptions to the breeder’s right – Explanatory Notes

https://www.upov.int/edocs/expndocs/en/upov_exn_exc.pdf

NEW VARIETIES

BREEDERS

CONSUMERS

FARMERS, 
GROWERS

IMPROVED 
VARIETIES

INCOME
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• There is considerable scope for relevant crops to exempt small 

commercial farmers from paying remuneration on FSS without 

significantly impacting the income to breeders

• It is important that farmers that pay remuneration on FSS have confidence 

in the benefits that will result for them in the form of new, improved varieties.

• Arrangements for collecting remuneration on FSS need to suit the 

particular situation of each country 

EAPVP Workshop on farm-
saved seeds 
under the 1991 Act of the 
UPOV Convention

Mr. Martin Ekvad, Director of Legal Affairs UPOV

Experiences of UPOV members in 
implementing the provisions on FSS

February 26, 2024 (virtual means)
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Optional exception to the breeder’s right

Reasonable limits and safeguarding the 
legitimate interest of the breeder

Possible factors:

- Type of variety

- Proportion/amount of harvested material

- Size of holding/crop area/crop value

Review over time

- Remuneration to the breeder

Example from EU legislation - list of agricultural crops for FSS
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Cont. Example from EU legislation - list of agricultural crops for FSS
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