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Visión sobre la industria de semillas 
 

A regional approach with a… 

…global vision 



Less               Less                  Less                 Climate        Increasing 
land            water            resources        change        regulations  

from gov. R&D  

Current & Future challenges 



What is the pillar to support this?       IP = UPOV´91 

From R&D+i          to         adoption and welfare 
 

Roles of Seed industry: 
 

› Investing in R&D+i 

› Generating new technologies associated to seeds 

› Facilitating access to new technologies – regulatory issues 

› Permanent dialogue with government (Regulators & Policy makers) 

› Being a strategic partner of Farmers 

› Contributing to development and contributing to social welfare 



Core business decisson: “The seed” = technology driver 

Before: 

Decisions on inputs where 

taken isolated  

Seed 
treatments 

Ag.chem  

Services Fertilizers 

Seed 

Seed 
treatments Ag.chem 

Services Fertilizers 

Seed  
Plant Variety 

Today: 

Decisions are integrated but the 

plant variety is the core while 

others are taken depending on 

the variety! 

Source: 



R + D Farmers 

Consumers 
› Universities 
› Research Institutes 
› Seed Co.: 

› Family own 
› National 
› Multinational 

International Regional National 

Platform for development and access to new technologies: 

¡ INTERACTION ! 
Government & Seed Industry 

Stakeholders  Chain 

Facilitating: 
Access to new 
technologies 



Now we know the framework, 

we need to know how to 

implement & benefit from it! 

Let´s discuss & analyze a real case! 



 
 

The need for IP protection & Royalty Collection 
 

The South America´s Case 
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Participants 

SOURCE: FAOSTAT | © FAO 2015 Statistics Division 

RANK COUNTRY HECTARES
1 United States 33,613,960
2 Brazil 30,273,763
3 Argentina 19,252,552
4 India 10,908,000
5 China 6,730,668
6 Paraguay 3,500,000
7 Canada 2,235,100
8 Russian Federation 1,915,895
9 Ukraine 1,792,900

10 Bolivia 1,358,683
11 Uruguay 1,321,400
14 South Africa 503,000
16 Italy 232,867
18 Serbia 154,249
29 France 75,800
36 Hungary 42,980
54 Germany 9,000

Total world surface year 2014 117,719,293

 91,214,671 77.4%Surface represented by the 12 countries participating in this study



Information gathered  

› IP  Protection Mechanisms - Legal framework 

› IP  Protection Mechanisms - Tools for enforcement 

› Political will in territory 

› Who enforces / supports IPR in the territory? 

› Who collects royalties? 

› Economic factors 

› Variety indicator 

› VALUE CAPTURE MODEL 

› RESULTS 

 



For certified seed
For FSS
For biotech traits
Financial incentives

Other factors?
Perception (by the farmers) of the 
genetic gain
Number of varieties protected/year
Average lifetime variety cycle 
Is the value capture model 
implemented only for germplasm (no 
biotechnology capture)? 
Is the value capture model 
implemented for germplasm plus 
traits (joint genetics & biotecnology 
capture)?
 Is the value capture model 
implemented considering separately 
germplasm and traits?
'Certified' Seed Use
FSS (royalty bearing)
FSS use (royalty free)
Illegal Seed (brown bagging)

REMUNERATION INDICATOR
Cost of collection %

10 RESULTS

VALUE 
CAPTURE 

MODEL
9

Royalty collection %

Variety indicator

6

7

8

Who collects 
royalties?

Economic 
factors Tax benefit

1 Crop type Conventional & GMO

Seed law
Seed law

PVP extended to FSS
PVP extended to harvested material

Patent Law
Coexistence (PVP + Patent)
Trade Secret
Trademark

Penalties for evasion
Level of support for IP
Farmers Unions' support
Small farmers exception
Government enforcement
Government support
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4

5

Political will in 
territory 

Who enforces / 
supports IPR in 

the territory? Private sector

IP  Protection 
Mechanisms                                           

(Legal 
framework)

PVP

Other law(s)

Patent
2

IP protection 
mechanisms                                            

Tools for 
enforcement

Certification system
Royalty collection system                                              
Royalty collection system                                   
Contract

Information chart to fill 



Soybean Production in Mercosur: 
 
Argentina + Brazil + Paraguay + Uruguay 

46 % of total worldwide 
area planted 

 
54 millons has 



Production Evolution: ARG-BRA-PAR-URU 



Area Planted (Mill has)
Production (Mill Tons)

UPOV 1978

33,2
102,5
1999

Brazil Paraguay
3,7
10

1997

20,4
55

Argentina

1994

Uruguay
1,3
3,2

1994

Legislation

Incentives
Points of Capture

Purchase (CS) Purchase (CS)
Extended Royalty System (FSS) by 

ArPOV
Farm Saved Seed, by 

UruPOV + INASE

G
er

m
pl

as
m

Law nº 10.711/2003 (SEEDS); Decree 
5.153/2004

Act 20.247/1973 Seed and Phytogenetic 
Creations +  Regulatory Decree + Regulations 

from INASE +  Civil  and Commercial Code

Act N° 385 (1994), decree 
7797(2000); act N°988 (1996) 

(adhesion to UPOV)

Seed Act #16.811 (1997) based on 
UPOV ´78 but "updated" through the 
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1 2 1 2
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% Transgenic Varieties
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Points of Capture
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Bi
ot

ec
h

94% near 100% near 100% 100%

Law 9.279/1996 Industrial Propery 
Law + Licence Agreement with 
Farmer + Seed Law 10.711/2003
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Results: 
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Results:  Certified seed vs. Farm saved seed (+ BB) 
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Results:  Royalties paid + illegal seed practices (BB) 
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Remuneration  Indicator 35%70% 27% 92%

Remuneration  Indicator 94%No data available 90%50%

Results: «Remuneration indicator» 
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Has 
47% 

28,8 MM 
HAS  
53% 

NOT IP RECOG IP RECOG 

Results: Overall PBR recognition 



Main outcomes… 

› There are multiple and diverse systems for value capture in soybean 
 

› Results on value capture efficiency differ from one country to another depending on 
several factors: there is not an industry model that ensures the success of each system.  
 

› More complexity is found in the systems due to the introduction of patent traits in the 
seed; there is more than one element to be protected: germplasm and biotech. events. 
 

› Many ideas can be taken from the report to build a “tailor-made” system for a country as 
“one-size” does not fit all! 

› Government, farmers & industry needs to work closely to find fair systems (case of 
Canada) 

 Pareto's Principle…  The 80/20 Rule 

"vital few and trivial many" 



What we see, is where we are! 
 
opportunities vs. threats 





30/35° 

Location in the world 



UPOV 1978 Act 

+ 

UPOV 1991 

 Some definitions 

 Provisional protection 

 Extension of PBR to harvested material 

 All genera and species 

 Farmers privilege definition 

 20-25 years of protection 

 E.D.V X . 

X . 

. 
. 

. 
. 

. 



UPOV 1978 Act ++ 





Royalty  Collection 





Buy Seed Sowing Harvest FSS Seed Planted 
from FSS 

  May          June            Dec.               May – Jun.         Nov. 

Invoice & 
Payment 

  

Signature of 
Contract 

The “Technology Value System” (ERS) 



Seed planted by orign in Uruguay 
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Protected varieties by origin 

Source: INASE 
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Key factors for SUCCESS 

›  Government role 

›  Comunication  

›  Enforcement (effective tools) 

›  New varieties released every year 

›  Royalty level & Value 

› Software: robust and «customized» 



Key factors for SUCCESS !!! 

›  Commitment among «seed stakeholders» 

›  Farmers receptiveness 

›  Specific tax benefit: Growers can deduct 1.5 times the cost of the seed in 

their balance sheet 

›   Updated legal framework and Contracts 

›   Scale and «face to face» visits 

›   Signed declarations 



ENFORCEMENT 

› Key role INASE – oficial body 

› Task Force – interaction w/government 

› Information: Licence; Contracts & Audits 

› DNA Techniques 

› Setellite images 

› Communication 

› Interaction & cooperation with neighbour countries (same associations) 



Possible Threats to the System… 

› Lack of support from farmers  

› Lack of union among Breeders 

› Government interference: system that is “an agreement“  between private 
parties 

› Weak IP regulatory framework – Need for an update to UPOV´91 

› Lack of enforcement (Breeders and Government) 

› Lack support of URUPOV members with the association (financial & 
information) 

› Royalty pricing (Cost/Benefit of the technology) 

 



Real cases in UY: PVP as pillar for success 

› Farmer as breeder = Discover, developed and give licences 

› Family breeding program = “PVP is the core of my business with 6 varities”  

› Farmer Cooperatives = Getting licences from local & foreign breeders 

› Local seed Co. = Getting varieties to test & sell  

› Coops. + National Research Institute for Ag. = Joint breeding & release 

› Hybrids breeding = Local vs. Multinational (getting germplasm & parental lines for 

breeding) 



A successful story 



Farmer Seed Co. Mutual Benefit! 

Complementary vision y mission: 

Government 

UPOV ´ 78++ 



Balance and effectiveness on PBR 

Protection Access 

An incentive for innovation 
Promotes breeding 

 

Better plant varieties for Farmers 





 

Thank you for your attention! 
 

 
 

www.saaseed.org 
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