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Legal basis for NCSS to conduct DUS test (PVP and Seed Act) %%ﬁﬂﬁéﬁ
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DUS Growing Test in Japan
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Article 15 (Examination of Applied Variety)

(2) The Minister of Agriculture, Forestry and Fisheries shall, in the course of the examination
of the applied variety, cause officers of the Ministry of Agriculture, Forestry and Fisheries to
carry out on-site inspections or the Incorporated administrative agency National Center for
Seeds and Seedlings > (hereinafter referred to as "NCSS") to carry out growing tests.
However, this shall not apply where it is found unnecessary to do so for the purpose of the
examination of the applied variety.

(5) The NCSS may, with the consent of the Minister of Agriculture, Forestry and Fisheries,
request relevant administrative organs, educational institutions or other persons whom it
finds appropriate, to carry out growing tests prescribed in paragraph (2) of this Article.

Article 47 (Examination of a Registered Variety) _

(1) The Minister of Agriculture, Forestry and Fisheries may order the holder of a breeder's
right or of an exclusive exploitation right to submit entire plants or parts of plants of the
registered variety or other material, where he/she finds it necessary in order to verify the
maintenance of the expressions of the characteristics of the registered variety.

(2) The Minister of Agriculture, Forestry and Fisheries shall cause officers of the Ministry of
Agriculture, Forestry and Fisheries to carry out on-site inspections or cause the NCSS to
carry out growing tests in the case prescribed in paragraph (1) of this Article.

> This English translation is not yet reflected that NCSS became a member of NARO in April 2016.
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Examination Methods and Growing Test %%ﬁﬂ*ﬁﬁ

Location of DUS Growing Test Sites %%ﬁﬂ*ﬁﬁ

The Plant Variety Protection and Seed Act

Article 15 (2) The Minister of MAFF shall, in the course of the examination of the applied variety, cause
officers of the MAFF to carry out onsite inspections or the "NCSS" to carry out growing tests.

PVPO (MAFF) A pPe NCSS
DUS Examination

¥

Notify

DUS growing test
NCSS HQ

Tsukuba
Planning & Management

Order | T Report

* On-site Inspection
* Documentary Examination
(Include Foreign Test Report)

Report

DUS Test Report

4 Test Sites
HQ Yatsugatake stn.,

Nishi-nihon stn., Unzen stn.
conduct and report

Novelty

Denomination

Article 15 (5) The “NCSS" may, with the consent of the Minister
of MAFF, request relevant administrative organs, educational
institutions or other persons whom it finds appropriate, to carry
out growing tests prescribed in paragraph (2) of this Article.

Entrust

*Relevant administrative organs
-Educational institutions
- Other institutions

(whom it finds appropriate)
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Procedure of DUS Growing Test %%ﬁﬂ*ﬁﬁ

Nishi-Nihon Stn.

Ornamental plants,
crops

Warm climate and long sunshine
hours condition

Planning, Management,
New ornamental plants
Mild climate condition

Unzen Stn.

Ornamental plants,
Leaf vegetables

Cool climate in summer and long
sunshine hours condition

Ornamental plants,
Fruit vegetables, crops
Warm climate and wide daily range of
temperature condition

Note: Middle part; Major specialized plants
Lower part; Climate condition
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Trend in the number of DUS Growing Tests %%ﬁﬂ*ﬁﬁ

DUS Growing Test Data Analysis Portal System (GAPS)

MAEFF PVP Office J

Notify " Report
NCSS HQ

DUS Test Planning

Selection of Similar Varieties

Arrangements of seeds and seedlings
e L LR T

F=1 Ch 1

Quality Check of DUS Test Report TEEELEST

IS T

e B il = FJIIE -
-1 r oms

Test Sites

DUS Growing Test Work Plan

Conduct DUS Growing Test

Assessment of Characteristics

DUS Test Report Preparation

—— Verification of DUS Test Report

_ DUS growing test for Petunia in roof house
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Cultivation for DUS Growing Test WEEH*%E Assessment in the Laboratory WEEH*%E
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o ] ) ) . Characterization is evaluated on the basis of the 'Example variety' that are listed in the test guidelines.
Cultivation should be implemented according to the work plan for DUS growing test. It is executed ‘Example variety’ is also important to develop internationally harmonized variety descriptions.
under condition ensuring satisfactory growth for the expression of relevant characteristics of varieties.

RHS colour chart

Test Guidelines for Tomato (Solanum lycopersicum L.) : Test Guidelines for Chrysanthemum (Chrysanthemum x PP : ' : ' PR
Each test should be designed to result in a total of at least 20  morifolium Ramat.) : Each test should be designed to result in a - Quantitative characters are evaluated the particular 'Example Variety' as an indicator.
plants, which should be divided between at least two replicates.  total of at least 20 plants. - Detailed observation and measurement of characteristics
- Taking photo of plant parts
Center for Seeds and Seedlings, NARO . . P . 9 Center for Seeds and Seedlings, NARO . . P . "
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Assessment in the Field WEEH*%E Morphological / Physiological Characteristics WEEH*%E
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Characteristics are generally classified into 3 types (Qualitative characteristic:(QL), Quantitative Morphological » Physiological
characteristic:(QN), Pseudo-Qualitative characteristic:(PQ)) according to the type of expression. Characteristics - Characteristics
Curtion e Table of Characteristics

1 1
] ]
] ]
] ]
1 ]
1 ]
1 ]
Table of Characteristics : __________ — :
o ol oo = Plant height : English Exemples Mot :
2 [G] Plant: height I 42, VG Resistance to 1
i k:_i‘ 1o o Fusariuor !
L Ms 1 axysporem L sp. 1
1 factucar 1
o short il P 3 1 1
Sm'ﬁnnm (=1} Leaf length : Rice | :
medium Houndspool Chard (G), & 1 ascepiible Cobham Green. 1 1
WROE LAND (G) : Patriot Salinas :
tall Davan Wizard (G) 7 H resistant Costa Rica No.d, s 1
1 Raomaasol 1
14, WG/ Leaf: length H H
" ms 1 1
aN b shon Shosting Star (5} 3 H H
medium Hitbrebar {Cu), § : :
Martina (Ca) i [
Y KLEDSOES42 (Col, 7  Flower Diameter : :
Komar (Go} = I ]
] ]
38 WG/ Flower diameter 1 3 = 1
N - : Susceptible Resistant :
an small Hilbrebar {Cul, 3 1 1
Shoating Star |G, 1 1
SUNRWE13S (P) ! ‘ !
maedum Devon Wizard (G} 5 : :
R large Farida (Cal, 7 ! Disease Inspection Section, NCSS !
. P Heomar (Col,
- Observation and measurement of characteristics DUS assessment by 3 or more staffs. Lai (Ce) T ——————— -
- Assessment of distinctness and uniformity 50 VG Petal; main color ‘
[k} .
Summarize the results of the whole test
- Assessment by 3 or more staff PG () RS Calow Chan
{d} findicate reference i .
b DUS Test Section, NCSS
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Application and Registration Status in Japan
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DUS Growing Test Related Activities
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Application (2015) Registration (2015)

Right to survive (2014)

Rank |Country| Application |(%) to total| | Rank |Country| Registration|(%) to total| | Rank Country ':'L?rt:vteo (%) to total
1 Qz 3111 21% 1 Qz 2844 23% 1 Qz 22557 21%
2 CN 2342 16% 2 us 1595 13% 2 us 22527 21%
3 us 1634 11% 3 CN 1589 13% 3 JP 8274 8%
4 UA 1075 7% 4 UA 946 8% 4 NL 7254 7%
5 JP 914 6% 5 JP 847 7% 5 RU 4246 4%
6 NL 799 5% 6 KR 619 5% 6 CN 4020 4%
7 KR 757 5% 7 NL 613 5% 7 KR 3932 4%
8 RU 743 5% 8 RU 544 4% 8 UA 3635 3%
9 AU 359 2% 9 BR 266 2% 9 ZA 2710 3%
10 BR 355 2% 10 ZA 233 2% 10 AU 2542 2%

Total 15,017 100% Total 12,409 100% Total 106,081 100%

Source: UPQV Board.
Note: QZ(CPVO) has a common PVP system within the EU (28 countries).

Center for Seeds and Seedlings, NARO Plant Variety Protection Seminar in China, Jan. 8-10, 2018

Trend, Application and Growing test in Japan
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International Cooperation
Development of Draft National o i .
Test Guidelines (Natl-TGs) - ContrlbL_Jtlo‘n to international
harmonization by UPOV system
- Information gathering, Trial cultivation - Harmonization in DUS Testing
- . (Test Guidelines / Test Method)
- Consideration of the draft Natl-TGs by the . . X
technical meeting (Specialist participating) - NCSS mainly provides technical
knowledge to Asian countries
PVP ‘
Office Reference Collection
4 P G WEEE M - Collection for reference varieties
) - Test plan for DUS growing tests and example varieties
- Selection of similar varieties - Constructing and developing a
- Arrangement of seeds and seedlings database (GAPS) )
- DUS Test Work plan
- DUS growing test Manual for DUS Growing Tests
o ateplofcharsCictitics - Cultivation techniques and relevant
- Making of DUS Test report - q A
A ) characteristics for examination
Application . q
Form ‘ - Decide of evaluation methods for
ingredient analysis or disease
q ist;
Submit Preservation of Candidate Varieties resitance Y,
- - Seeds, Spawn of Mushrooms,
Seeds or of Candidate Varieties
spawns
Center for Seeds and Seedlings, NARO ’ ) - . 15

International Cooperation

Plant Variety Protection Seminar in China, Jan. 8-10, 2018
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Dispatch of our staffs to the UPOV meeting JICA training course EAPVPF cooperation activity
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Arrangement of DUS Test Facilities in HQ
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Survey for infringement on PVP (2002) m%ﬁﬂﬁéﬁ

Center for Seeds and Seedlings, NARO HQ

Disease resistance test

| pus growing Test
Field

Main Bldg.

experment Bidg. LLJ
*
b

Yawara Paddy Field

Facilities for DUS Growing Test in NCSS HQ

Yawara Upland Field

Tsukuba-Mirai Cit

Center for Seeds and Seedlings, NARO

Type Classification ?n;ez)a

[ cultivated field 800

Field [ (External field) +5,700

l:] E::] - Plastic house 990
subtotal 7,490

Facilities [ Glasshouse 1,300

subtotal 1,300

Total 8,790

Plant Variety Protection Seminar in China, Jan. 8-10, 2018
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Have you ever been infringed on PVP?

Center for Seeds and Seedlings, NARO

Number of Protected Varieties by Breeders

No an
2

Quantity of responses: 640

Plant Variety Protection Seminar in China, Jan. 8-10, 2018
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Supporting Activities

for Enforcement of PBR in Japan

Center for Seeds and Seedlings, NARO

Plant Variety Protection Seminar in China, Jan. 8-10, 2018

Ratio of Protected Variety

by Breeders

Local
government
10%

Agricultural
cooperative
1%

National <

Center for Seeds and Seedlings, NARO

Individual
27%

Number of Protected Variety
by Breeders and plant class

14,000 B Ornamental plants
B Ornamental trees
M Vegetables

10,000 B Fruits crops

M Food crop

B Industrial crops

12,000
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trarprogicEn ¥

*

o
=3
S
S

-
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As of March 31, 2017

Plant Variety Protection Seminar in China, Jan. 8-10, 2018
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Establishment of PVP G-men
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What is "PVP G-Men" ?

4 PVP G-men were assigned in the headquarters
and Nishi-Nihon station of NCSS in 2005. |« covrrurat news
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What is “PVP G-Men” ?

NCSS Staff
(not government official)

with enough knowledge and experience
on Intellectual Property Rights and DUS Testing

Advisors on PVP matters
(no investigative authority)

‘ support

PBR holders should protect their rights by themselves.

Original meaning of G-men in the United States : government officers, often FBI or DEA agents

Center for Seeds and Seedlings, NARO 23
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Qualification as PVP G-men

What is PVP G-men ?

Center for Seeds and Seedlings, NARO 22

Plant Variety Protection Seminar in China, Jan. 8-10, 2018

« Knowledge of Intellectual Property, especially PBR,
are essential for PVP G-men.

« Regulations of PVP G-men qualification, were
enacted in 2007.

1) To attend a PVP training course
2) To pass a Qualifying examination
3) Experience of DUS testing or Seed inspection

These 3 points are requested for PVP G-men.

Center for Seeds and Seedlings, NARO 24

Plant Variety Protection Seminar in China, Jan. 8-10, 2018



To attend a PVP training course
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Qualification Certificate as PVP G-men

Center for Seeds and Seedlings, NARO

To attend a PVP training course

Plant Variety Protection Seminar in China, Jan. 8-10, 2018
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Arrangement of PVP G-men
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20 PVP G-men
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Services of Plant Variety Protection Advisers (PVP G-men)
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Activities of PVP G-men

wr?

PBR Holder
un If your right as a plant

:-i q i‘ F bréeder is infringed...

Catch the infringement information

g 5

Counseling

infringement records

. 5

Store the evidence (infringing goods)

. 5

Verify the infringement facts

. 5

Request for
deposit

Request for
Similarity test

Record the infringement as evidenceﬁ Making of Infringement
Request for making of

[

PVP G-men

Head of Plant Variety Protection Section
Department of DUS Test and Seed Inspection
Center for Seeds and Seedlings, NARO (NCSS)

Advice on countermeasures

&

records
Deposition of evidence
Regeneration from & ¢
a part of plant r:
Similarity test
Comparison of characteristics

Growing test
DNA analysis

Center for Seeds and Seedlings, NARO

Services of Plant Variety Protection Advisers (PVP G-men)

Plant Variety Protection Seminar in China, Jan. 8-10, 2018

& B

R R

Negotiate with the infringer l/

i

Plant Variety Protection Seminar in China, Jan. 8-10, 2018

/
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Number of Consultation
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PBR Holder
g? If your right as a plant

P, i qi' bréeder is infringed...

Catch the infringement information

g 5

;

>

Counseling

infringement records

. 5

Store the evidence (infringing goods)

. 5

Verify the infringement facts

. 5

Negotiate with the infringer l/

i

Request for
deposit

Request for
Similarity test

RRERR (e

Center for Seeds and Seedlings, NARO

Record the infringement as evidenceﬁ Making of Infringement
Request for making of

PVP G-men

Head of Plant Variety Protection Section
Department of DUS Test and Seed Inspection
Center for Seeds and Seedlings, NARO (NCSS)

Advice on countermeasures

(i

records

)
&

Deposition of evidence
Regeneration from C 2
Similarity test

a part of plant
Comparison of characteristics

DNA analysis

Growing test

Plant Variety Protection Seminar in China, Jan. 8-10, 2018

250

W Utilization of the Variety Consultation
W General legal Consultation
200 . .
M Infringement Consultation (overseas)
M Infringement Consultation (domestics)
150 +
i
100 -
]
o 39
i 0.
0 13 24
18 6 u
J . B 26
0+ . . . . . . . . : ] ; .
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
30 Center for Seeds and Seedlings, NARO 32
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Infringements Consultation and Advice
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Making of Infringement Record
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Industrial
Crops
7%

Mushrooms
7%

Food Crops
9% Herbaceous
Ornamental
Plants
38%

Ornamental

Fruit Trees Vegetables

R 14%

/ FruitsFood crop, Industrial Mushrooms, \
crops, 1,330__ crops, 679 474
1,358
Vegetabl
1,7

Ornamental
b, trees, 4,485
\

e

Ornamental
plants, 15,835

2

u‘ mber-of Protected Varigties

\ As of Mar. 31, 2017 /

Center for Seeds and Seedlings, NARO

Services of Plant Variety Protection Advisers (PVP G-men)

Plant Variety Protection Seminar in China, Jan. 8-10, 2018

Total number: 348
(2005/04/01~2017/03/31)

Infringement
Consultation

rseas),
20

Infringement

Consultation
(domestics),
82%

33
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Center for Seeds and Seedlings, NARO

Making of Infringement Records and Deposition of the Products

"'h
—l})

Survey and sampling in the market
Fee: 11,550 JPY + travel fee for G-men

35
Plant Variety Protection Seminar in China, Jan. 8-10, 2018
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PBR Holder

Catch the infringement information

g 5

HY?

. 5

Store the evidence (infringing goods)

. 5

Verify the infringement facts

. 5

Negotiate with the infringer l/

_

deposit

R PR

Center for Seeds and Seedlings, NARO

WHY?
[on. If your right as a plant

H.F bréeder is infringed...

Counseling

Record the infringement as evidence#
Request for making of

nfringement records

Request for

Request for
Similarity test

Plant Variety Protection Seminar in China, Jan. 8-10, 2018

PVP G-men

Head of Plant Variety Protection Section
Department of DUS Test and Seed Inspection
Center for Seeds and Seedlings, NARO (NCSS)

Advice on countermeasures

4

Making of Infringement
" records

Deposition of evidence
Regeneration from

a part of plant P g

Similarity test
Comparison of characteristics

Growing test

DNA analysis

34

Finding the infringement
product suspected

Confirming the infringement
product suspected

The client sends
the products to a
station which
will conduct
characteristics
testing.

Center for Seeds and Seedlings, NARO

Sealing the infringement
product suspected

36
Plant Variety Protection Seminar in China, Jan. 8-10, 2018
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Services of Plant Variety Protection Advisers (PVP G-men)

Regeneration from a part of pla

nt
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PVP G-men

Head of Plant Variety Protection Section
Department of DUS Test and Seed Inspection
Center for Seeds and Seedlings, NARO (NCSS)

PBR Holder
n' If your right as a plant

E‘ '-'i q A breeder is infringed...

Catch the infringement information |

Advice on countermeasures

. Counseling r ~N
| Record the infringement as evidence| Making of Infringement
Request for making of d
infringement records -~ g records

&

-

IVStore the evidence (infringing goods)|

Request for

deposit Regeneration from

a part of plant r}

Similarity test
Comparison of characteristics

Growing test

DNA analysis
i 37
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| Verify the infringement facts |

Request for
Similarity test

-

| Negotiate with the infringer I/
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Deposition of Evidence

flower

Deposition
Similarity test

Center for Seeds and Seedlings, NARO

Services of Plant Variety Protection Advisers (PVP G-men)

Regeneration Fee: 12,852 JPY

Plant Variety Protection Seminar in China, Jan. 8-10, 2018
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L Y SIS
2,
" -

%

Type of Deposition
+ seed
* bulb

+ seedling
(propagation material)

* cut flower
* processed good
« DNA

Deposition Fee: 2,808 - 5,508 JPY

i 38
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PBR Holder

Catch the infringement information |

| Record the infringement as evidence|

WHY?

-

-

IVStore the evidence (infringing goods)|

-

| Verify the infringement facts |

-

| Negotiate with the infringer I/

Center for Seeds and Seedlings, NARO

™ [fyour right as a plant

il

eder is infringed...

Counseling

Request for making of
infringement records

Request for
deposit

Request for
Similarity test

PVP G-men

Head of Plant Variety Protection Section
Department of DUS Test and Seed Inspection
Center for Seeds and Seedlings, NARO (NCSS)

Advice on countermeasures

Making of Infringement
-~ 2 records

&

Deposition of evidence
Regeneration from

a part of plant r}

Comparison of characteristics

DNA analysis

Growing test

Plant Variety Protection Seminar in China, Jan. 8-10, 2018
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Verify infringement facts

¢ EthiE

Mational Agricutturn and Food Research Organization

If your right as a plant breeder is infringed...

¢ EthiE

Mational Agricutturn and Food Research Organization

Type of Tests Detail of Similarity Tests

Comparison of
characteristics

To conduct comparative survey for
the characteristics of both of
protected variety and variety
suspected of infringement which
are provided from client, by visual

Fee: 22,680 JPY
assessment and measurement.

Growing test | To survey characteristics
comparison for the plants which
are provided from client, by using
the same methods of DUS growing &

Fee: 129, PY
ee: 129,600 J test on the PVP system.

(minimum charge)

DNA analysis | To conduct DNA variety

identification by using DNA from

plant materials or tissues which are
provided from client.

Fee: 34,344 JPY

Center for Seeds and Seedlings, NARO

Verify infringement facts
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PBR Holder |

¥ m
& 2 -
| Catch the infringement Information !

|I Record the Infringement as evidence

Counseling

-

Request for making of
infringement records

-

I Store the evidence (infringing goods) ]
Request for deposit

-

Verify the infringement facts |:

Request for
Similarity test

-

Negotiate with the infringer

oS TNNEENENE A AR ANAARANRAGRARAREAREREAEEEEEEEEN,

D .
- L]
= L]
.

n r r r B H
= L]
»  License Amicable Lawsuit | Prohibition imports | 2
s agreement settlement at the customs H
\J L

‘ssssssmsEEEsEEEEEEEEEEEEmEEEEsEEEEnmnmEnnnnnnns?

Center for Seeds and Seedlings, NARO

PVP G-men

Haad of Plant Variety Protection Section
Department of DUS Test and Seed inspection
Center for Seeds and Seedlings, NARO [NCS5)

Advice on countermeasures

- §d

Making of Infringement

-~ s2cords
e
Deposition of evidence

Regeneration from
a part of plant

B2

Comparison of characteristics
Growing test
DNA analysis

» Similarity test
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Mational Agricutturn and Food Research Organization

Similarity test (DNA analysis)

Species DNA analysis
Strawberry ‘ . CAPS
Kidney bean SRS RAPD-STS
Azuki bean ﬂ RAPD-STS SSR
Igusa rush — h SSR
Tea CAPS
Sweet cherry & SSR
Japanese pear ‘ SSR
Sunﬂ ower . SSR CAPS : Cleaved Amplified Polymorphic Sequence
< *"' SSR:SingIedSequAencel ?e:e:tl —
B RAPD : Random Amplified Polymorphic
Malze ﬁ' SSR STS : Sequence Tagg::d Site ymer
Carnation @ s
Apple ‘ SSR
Pineapple &‘# Retrotransposon
Potato » SSR

Center for Seeds and Seedlings, NARO
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National Agriculture and Food Research Organization

http://www.naro.affrc.go.jp/english/ncss/index.html

Center for Seeds and Seedlings, NARO
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