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Legislative aspects

« The system for the EU Brotection of plant
varieties was established by a Regulation of
the European Community in 1994;

- The intellectual property rights granted under
this system are valid throughout the territory
of the 28 Member States of the European

Union;
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» EU / national

» The EU system co-exists with the national systems of those 24 EU
Member States.

e It is the applicant’s choice : national or EU plant variety rights
» The E.U. PVR protection cannot be combined with national PVR;

« UPOV

e The EU system is in line with the UPOV 1991 Act.
o 24 out of 28 EU Member States are UPOV members.

e The EU is a full member of UPOV as an inter-governmental
organisation
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CHARACTERISTICS OF THE E.U. SYSTEM

The creation of a PVR system covering the territory of
the EU Member States:

» saved time and money of breeders;

» facilitated the creation of a single European market
for plant varieties;
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CHARACTERISTICS OF THE E.U. SYSTEM

One One Ong One
. Technical "
Application Procedure .. Decision
Examination

Protection in the 28 MS of the EU, more than 500 million
consumers
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Filing an application

Applicant
National Office
(ex : PVRO, BSA, CPOV, etc.) CPVO

Formal and substantive
examination of the aplication

Technical examination +
denominations

Grant/ Rejection
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CHARACTERISTICS OF THE E.U. SYSTEM

- Entitlement to file an application for E.U. PVR:

Any natural or legal person, or any body ranking as a
legal person under the law applicable to that body;

 Duration of the E.U. right: 25 years, 30 for vines, trees
and potato varieties;

- Provisional protection: covering the time from publication
of the application until the grant of the Community right;
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CHARACTERISTICS OF THE E.U. SYSTEM

To be protected a variety must respect the
following conditions:

Distinct
Uniform
Stable
New

Suitable denomination

o
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CHARACTERISTICS OF THE E.U. SYSTEM

Exceptions:

- The breeder’'s exemption: The Community plant
variety rights shall not extend to acts done for the
purpose of breeding, or discovering and developing
other varieties;

- The agricultural exemption: Farm saved seed -
only possible for varieties belonging to a limited list of
21 agricultural crops inwell-defined circumstances;
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CHARACTERISTICS OF THE E.U. SYSTEM

Some examples of acts in respect of variety constituents, or
harvested material of the protected variety which need the
authorization of the holder :

(a) production or reproduction (multiplication);

(b) conditioning for the purpose of propagation;

(c) offering for sale;

(d) selling or other marketing;

(e) exporting from the EU;

(f) importing to the EU;

(g) stocking for any of the purposes mentioned in (a) to (f).
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ENFORCEMENT OF RIGHTS

» The right holders enforce the rights

e Legislator must create the necessary legislative
environment

» National courts competent to hear infringement
cases
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ENFORCEMENT OF RIGHTS

Regulation (EC) n°2100/94 of the Council
of the E.U. :

“Member States shall take all appropriate
measures to ensure that the same provisions
are made applicable to penalize infringements of
Community plant variety rights as apply in the
matter of infringements of  corresponding
national rights.”
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ENFORCEMENT OF RIGHTS

CPVO organizes Seminars about the scope
of protection and enforcement for judges,
breeders, growers, farmers, national PVR

authorities.
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LEGISLATIVE SYSTEM

e HARMONIZATION PROTECTION/RIGHTS
e HARMONIZATION EXCEPTIONS

e EASIER ENFORCEMENT AND MANAGEMENT OF
RIGHTS FOR THE TITLE HOLDER

 \WIDER TERRITORIAL SCOPE
e CONTROL AT CUSTOMS

W)  MORE EFFICIENT AND ATTRACTIVE SYSTEM
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ADMINISTRATIVE
PROCEDURES

HARMONIZATION

SIMPLIFICATION

mm REDUCTION OF COSTS
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The CPVO

e The Community Plant Variety Office (CPVO) has
been operational since 1995.

» Based in Angers, France

* CPVO Management: President and Vice-President
appointed by the Council

e The CPVO has a total of 45 staff members: 12
Nationalities
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COMMUNITY PLANT VARIETY OFFICE
ORGANIZATIONAL CHART




CPVO - The Administrative Council

Budgetary authority of the CPVO;

Entrusts the Examination Offices;

Adopts the Technical Protocols;

May establish rules on working methods of the
Office;

Forwards to the Commission modifications to
the EU Legislation on PBR;

Advises on matters for which the Office is
responsible.
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The Board of Appeal

Composition

Composed by one permanent Chairman and two other members
nominated by the Chair

Tasks
Responsible to decide on appeals filed against decisions of the CPVO

Status

Members shall be independent and not involved in the work of the
CPVO
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CPVO - Funding

= Under the terms of the basic Regulation the
Community Plant Variety Office is self-financing;

= It must administer the system without financial
support from the general EU budget;

= The CPVO receives revenue from fees;

= Financial management is sound.
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CPVO - Funding

The fees cover several steps of the procedure:

» Application fee :
+ Examination fees :
per year/cycle of DUS test

depending on the species

- Annual fees :
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CONTINUOUS IMPROVEMENT OF THE
SYSTEM

Reduction in the level of the application and annual fees
since the launching of the system

° EfﬁCiency gainS (e.g. processing time between reception of final report and granting right)
Breakdown of processing reception of applications

to0% from 2005 to 2014
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m Less or equal to 5 working days

m Between 6 and 10 working days
Between 11 and 15 working days m 16 or more working days
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CONTINUOUS IMPROVEMENT OF THE
SYSTEM

Facilitating communication with applicants and Examination
Offices (on line system; myCPVO; VarietyFinder);

R&D projects to improve the quality and reduce costs of
DUS testing;

Service on advice of variety denominations for EU Member
States;

WG of technical and legal experts.
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EXAMINATION OFFICES

When the EU PVR system was created it has been
decided to use the testing facilities already existing in the
MS, for the assessment of the DUS criteria of candidate
varieties

Where no examination office within the EU is available
for testing an “exotic” species, the Office may collaborate
with offices outside the EU.
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EXAMINATION OFFICES

= The D.U.S. examination is carried out by
entrusted Examination Offices. The entrustment
is made by the Administrative Council;

= The Examination Offices must fulfil several
quality requirements (audits);

= Throughout the technical examination there is
collaboration between the technical expert of the
CPVO and the examination office;

= A network of Examination Offices;



CPVO network of Examination offices in the EU
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DUS Testing

Entrustment procedure:

- Candidatures national testing centers

 Quality audits =% recommendations to the AC

- Entrustment by the AC = CPVO EO
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DUS Testing

Some of the Quality Requirements:

+ Experience
- Independence, absence of conflict of interest

+ Confidentiality

« Personnel (background education, training program, ...)
- Facilities and equipment

«  Crop management

«  Communication with the CPVO & Eos

«  Completeness of the variety collection

«  Document control

« Records

« Examination reports

 Corrective action procedure

« Test Protocols and procedures

« Grouping & selection of varieties

« Handling plant material of candidate varieties

« Organisation and management
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2000

Number of applications received by the CPVO per crop sector
from 01/01/2006 to 20/11/2015

1808

1787

1800
1617
1600

1622

1671 1654

1569

1400

1427

1406

1275

1200

1000

1026

800
619
600

4

400 -

200

2006

B Agricultural species (-14.8%)

796 742

874

800 799

780

~

587 564

410

70 62 79 85 93
N ‘B ‘B 'R 'R

2007 2008 2009

414

M Fruit species (+33.3%)

461 449 458

405

2010 2011 2013 2014 2015*
Ornamental species (-11.6%)

2012

B Vegetable species (-10.2%)

NB: (*) Comparison period from 01/01 to 20/11 with 2014 indicated in percentage in the legend

Q Brunei, 05/12/2015




Evolution of the number of botanical taxa in the CPVO registers
from 01/01/2006 to 20/11/2015
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Origin of Community Plant Variety Rights applications
EU countrires - from 01/01/2006 to 20/11/2015

Netherlands 10 136
France

Germany
Denmark

UNITED KINGDOM
Italy

Spain

Belgium

Austria

Poland

Sweden

Czech Republic

Hungary f 55 Total from EU members
Ireland | 38

Slovak Republic ! 18 = 23382 applications
Slovenia | 12
Finland | 11

Greece | 7
Portugal | 6
Luxembourg | 6
Latvia | 6

Malta | 2

Estonia 1

Cyprus | 1

0 2 000 4000 6 000 8 000 10 000 12 000
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Origin of Community Plant Variety Rights applications
from non EU member states - From 01/01/2006 to 20/11/2015

South Korea (Republic Of) 21
French Polynesia
Russian Federation
Ecuador

Norway

Chile

India

Brazil

Panama

Western Samoa

Ukraine
Sri Lanka

Total from Non-EU members
= 6759 applications

Kenya
Gibraltar

w W w w w w

Colombia
Puerto Rico
Turkey
Monaco
Mexico
Jamaica

Belarus
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Evolution of varieties protected under the Community system
from 01/01/2006 to 20/11/2015
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